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- | . MEMORANDUM OF AGREEMENT
BETWEEN
THE OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY AND THE

COUNTY OF LANE

Pursuant to authority granted by Oregon Revised Statutes 454.725, this

/4
Memorandum of Agreement is made and entered into as of the JL day

of V= ' lggﬁ/, by and between the Deparitment of Environmental

Quality of the State of Oregon, acting by and'through its Director,

hereinafter called the "Department", and the County of Lane ' aétinq

by and through its Dept. of Environmental Management. - hereinafter called

the "County". This Memorandum of Agreement supercedes one entered into by

the same parties on _February 23 , 19 76 .

WITHESSETH:
WHEREAS, the Department and the County are mutually desirous of
maintaining a high quality environment and of cooperating with each other

for that purpose; and

WHEREAS, Ehe laws of the State of Oregon specify that any person may
rqu9st an evaluation report on any proposed on-site (subsurface 6E
alternative) -sewage disposal system for a single lot, partitioning or
subdivision, or on any proposed repair, alteration or extension to an
éxisting on-site sewage disposal system or.part thereof; and

WHEREAS, the laws of the State of Oregon specify that no person,
without first obtalning a permit therefor, shall construct an on-site
sewage disposal. system or part thereof, or without first obtaining a
Certificate of Satisfactory Completion, shall operate or use an on-site

sewage disposal system or part thereof; and






wﬁEREAS, in order to provide service to applicants as close to home
as possible and utilize effectively and efficlently the resources of the

Department and County: '
NOW THEREYORE, the Department and County agree as follows:

1. The County shall maintain adequate personnel and resources to, and
shall, receiye and procesg applications for evaluation.reportﬁ and
permits for all on-site sewage disposal .systems proposed for
construction, alteration, repalr, or connection within the County
in accordance with the provisions of ORS 454,605 through ORS 454,780,
.and OAR 340-71-100 to 71-600, as now or hereafter amended, utilizing
procedures approved by the Department. The Department shall maintain
adequate personnel and resources to carry out lts commitments under
this contract. fThe Department shall supply the County with copies

" of each revision-of the rules and all administrative forms required
by the Department, copiesAéf internal management directives, procedural
memoranda and recommended administrative forms. The County may print
additional coples or order them from the Department at cost,

2. Designated County personnel. shall serve as the Agent of the Department,
except where the involvement of Dgpartment staff is expressly specified
in Enwvironmental Quality Commissiqn (hereinafter called "EQC™) rules
or this Agreement. The Depariment shall upon.request provide inter-
pretive assistance to the County. Any unresclved differences of
Interpretation of EQC rules or this Agreement between the County and
the Department shall be transmitted to the Director of the Department

whose decision shall be final.






The'erartment shal. issue evaluation reports and p. .aits for

experimehtal systems. The County shall assist applicants for
experimental systems and shall assist the Department upon request
in evaluation of experimental systems applications. As negotiated
outside the scope of this agreement, the County shall assist the

Department in monitoring experimental systems.

ThéwCounty shall adopt fee schedqles iﬂ accordance with ORS 454.745,
not to exceedlcosts for efficiently condgcted miniﬁum service;;

All fees for services provided by the County for.onusite systems
shall be collected by and shall remain with the County to defray
pregram expenses.  All fees for services provided by the Department
shall be collected and retained by the Department, to defray program

expenses.

In the event the legislature, in the Department's budget process,
approveg a surcharge for certain on~site systems activities, the
County shall collect that surcharge in accordance with the

Department's fee surcharge schedule and forward to the Department

“Quarterly.

The County shall collect from applicants the required fces pufsuant
to the County's fea schedule. The Couﬂéy shall keep a complete and
accurate record of activities performed and of the fees collected,
and gquarterly, by the 15th of the succeeding month shall forward to
the Department a copy of the record on forms provided by the

Department.






6. If‘the éoﬁnty beco%es unable to perform the r35p0n5¢uilities set forth
inAthis Memorandum of Agreement, and the Department assumes all or
a portion of these responsibilities, all or an appropriate proportion,
és determined between the County and the Department, of the fees

collected shall be forwarded to the Department quarterly.

7.. Following the receipt of a completed evaluation report application
and specified fee, the County shall conduct a site evaluation and
issue a réport, pursuant to ORS 454-655(6) and 454.755(1) (b) and (3)

and OAR 340-71-15%0, as now or hereafter amended.

8, Following the receipt of a completed application for a pefmit, the
County shall determine Lf the proposed éonstruction will be in
accordance with the rules of the EQC. The County shall issue a permit
only if it £inds that the proposed construction will be in accordance

with the rules of the RQC.

9. The County, following receipt oE-notification from a permit heolder
that construction has commenced, shall inspect it in accordance with
“rules of the EQC.
10. The County shall accept and process applications for evaluations
reports on the adequacy of sewage diséésal nethods for proposed
and exlsting sub&ivisions within its jurisdiction, and shall prepare
such evaluation reports pursuant to ORS 454.755(1) (¢} and 92.090(5} (c).

The reports shall be made on forms provided by the Department.






11.

12,

The County shall evaluate and prepare a report on existing on~site
sewage disposal systems in response to appropriate applications for
Authorization Notices, pursuant to OAR 340-71-205, as now or hereafter

amended,

The County shall cooperate with and assist the Pepartment in enforcing
compliance with the provisions of ORS 454.605 through ORS 454,755,

The County shall require that within the County, no persén shal;
construct, alger, repair, extend or connect an on-site sewage disposal
system without first obtaining a permit from the County and no person
shall operate a new, altered, repaired, extended or reconnected on-
site sewage disposal system without first obtaining a Certificate

of Satisfactory Completion or an Authorization Notice, as appropriate,
except that existing systems for whicb a permit is issued f{o repair,
alter or extend may be allowed to operate pending receipt of the
Certificate, tlhenever é complaint is received or there are reasonable
grounds for believing that any on-site sewage disposal system or part
thereof is being constructed, operated ér maintained in violation

of any EQC rule, the County shall make an inspection. The County shall

‘notify each violator verbally and/or in writing of the violation and shall

use its best efforts to persuade the violator to make corrections, After

the above actions have been exhausted by the County and if the violator

has not complied, the County shall transmit the entire file and evidence

of the violation to the appropriate regional office of the Department. After
acceptance of the referral the Department shall conduct an on-site investigation

as deemed necessary by the Department and provide appropriate written notification
within 30 days. The County shall cooperate in assisting the Department

in reinforcing the local effort with formal and legal enforcement action






13!

14!

by making all inspections, reports, hand delivery of noticea and

other actions which are requested by the Departmént.

For clarification, the Department will accept enforcement referrala for
installer viclationg, improper construction methods or materials, and
failure of existing gystems. The Department will not accept enforcement
referrals for situations which also violate local land use, planning,
zoning, and/or building ordinancés_until such viclations have been resolved

by the County.

In the event future legislation provides for County administration of
enforcement activities, this agreement may be amended to reflect negetiated

county enforcement options,

The County shall maintain documentaticn of noncompliance of persons
performing Sewage Dispoasal Services and shall transmit said documentation

to the Department,

The County shall inspect upeon request of the Department or Licensee,
pumping ecquipwent of persons licensed, or proposed te be licensed,

to perform Sewage Disposal Services under ORS 454,695, and engaged,

or to be engaged, in pumping out septic tanks, other treatment facilities

or nonwater-carried waste disposal facilities.
The County and the Dopartment shall negotiate appropriate Rural Area

zoning designations, pursuant to EQC rules for County administration

of rural area variances.

b






16.

e

17.

1f in the negdtiaé;ans the County does not to the ..rector's

sétisfaction:

doe

b,

Designate appropriate rural areas or
Have available manpower or staff meeting minimunm educational and
experience standards to conduct the program;

then the Rural Areas varlance program will not be an option for

the County.

The County shall assist those makinglapplication and upon reguest by

the Department shall review and make recommendation on applications

for variances from the on-site sewage disposal rules, and shall

‘participate in inspections and hearings as requested by the

Deparxtment.

1f the Department grants the variance, the County shall issue the

permit and shall conduct the construction completion inspection and

issue the Certificate of Satisfactory Completion. The Department

shall reimburse the County on a quarterly basis the fee for a

construction permit contained in OAR 340-~71-140 per granted variance

to assist the County with defraying County costs in performing the

duties required by these provisions.

Program entry level personnel hired by the County after July 1, 1981,

to perform services under this contract shall: meet the minimum

educational qualifications for the State of Otegon, Personnel Division

classification "Waste Management Speclallst" No. C6408; except those

personnel employed to do pre-cover lnspections only shall meet minimum

gualifications agreed to by the Department and the County.

.






18.

3-9 .

In the_e#ent the éounty {s unable to hire personnél with the
gqualifications of WaAste Management Specialist, the Directbr nay
authorize hiring of someone who qualifies for registration as a
Sanitarian or Sanitarian Trainee vnder ORS 700, if the County
provides a trvaining program tq qualify that person for Waste

Management Specialist.

The County shall notify persons whose application for a site eval-
wation or construction permit has .been denied of the opportunity .
for Department review of the denial, provided the denial was not based

on local land use, zZoning, planning, or building ordinances.

Following receipt of a completed application for review, the Department

" shall conduct the review within 30 days.

The Department shall provide required training programs to include at
least one (1} annual fieldnﬁérkshop in each reglon of the state; one
{1) annual program conference for al; personnel in the state Lo give
oppoirtunity to learn f£rom each other and hear from selected speakers;
other training programs the Department determines to be necessary.

All County program personnel shall attend the annual fleld workshop and

at least one person shall attend the annual program conference,

In addition, the Departmen£ shall seek to agsore independent training
opportunities are available for program personnel to include geology
and solls courses at Oregon State University and other iﬁstitutions of
higher learning. The Department encourages the County to establish a
budget, to agslst County employes in acquiring the above training.

-






20.

21.

22,

23,

fraty

The'Depaétment sha_. provide the following progxah support services
to counties, upon request:

a. Rule interpretation.

b, System Plan Review.

Ce Technical assistance.

The Department shall perform County prdgram evaluations and provide

reports as follows:

a. Periodically - annually, during. the month of  January the

Department's pegional Office shall conduct a program evaluation

and provide Lane County with a written report

within 30 days. In the event significant improvements or program
medifications are needed to comply with Oregon Administrative
Rules, Chaptexr 340, pivision 71 or this memorandum of agreement,
the County shall provide a written response within 30 days upon
notification from the Department and provide a time schedule to

implement such improvéﬁénts or modifications,
b. Formal program audit on a biennial bhasis.

The Department shall evaluate materials used in on~site systems within
the State of Oregon, and provide a list of approved materials to the

County,

Except for those activities delegated below to the County under

OAR 340-71~120, as now or horeafter amended, the Department shall

!
accept and process applications for large systems site evaluations






and construction permits for sites within the County., The lollowing

activities involving large systems are hereby delegated to the County:

a. OAR 340-71-120 {1)({b) i Site evaluations, permit issuance and inspections

for systems of 2501 - 5000 gallons

b, OAR 340-71-120 (1}{c) _i Periodic inspections for systems of 5001 gallons

or larger

24, The Department and County shall cooperate in sanitary surveys intended

. Lo docunment and eliminate heath hazards caused by falllng o= sxte
sysatens, Durlng the annual program evaluatlon, problem areas shall ‘be
evaluated and ranked., If manpouwer allows, priority surveys shall be

scheduled,
25. The Department shall license sewage disposal service applicants and
provide to the County a list of licensees on an annual basis. The

anhual list shall be updated by addendun quarterly.

26. The Bepartnent of Environmental rzﬂaronnnt within Lane County is designated

as the Agent for purposes of adainistering, the provisions of this Agrcement,

This Memofandum of Agrecment mey be modified only by written agreement signed
by both parties or it may terminated by either party upon 30 day written
“notice to the other part}; provided, however, that il either party shail
default in the performance of this Memorandum of Agreement, the other party
may terminate it upon written notice thercol being given to the defaulting

party,
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MEMORANDUM OF AGREEMENT
BETWEEN
THE OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY AND THE

COUNTY OF LANE

Pursuant to authority granted by Oregon Revised Statutes 454,725, this

A
Memorandum of Agreement 1ig made and entered into as of the z dad day

of jjl/pfﬁr f 1953/, by and between the Department of Environmental
Quality of the State of Oregon, acting by and'through its Director,
hereinafter called the "Department”, and the County of _ Lane , acting

by and through its Dept. of Environmental Management....r hereinafter called

the "County". This Memorandum of Agreement supercedes one entered Iinto by

the same parties on _February 23 , 19 76 ..

VITNESSETH:
WHEREAS, the Department and the County are mutually desirous of
maintaining a high quality -environment and of cooperating with each other

for that purpose; and

WHEREAS,'the laws of the State of Oregon épecify that any person may
xqugst an . evaluation report on any proposed on~site (subsurface df
alternative) -sewage disposal system for a single lot, partitloning or
subdivision, or on any. proposed repair, alteration ox extension to an
éxisting on-site sewage disposal system or.part thereof; and

WHEREAS, the laws of the State of Oregon specify that no person,
without first obtaining a permit therefor, shall construct an on-site
sewage disposal system or part thereof, or without first bbtaining a
Certificate of Satlsfactory Completion, shall operate or use an on-site

sevage disposal system or part thereof; and

EPA-6822_002194



wﬁEREAS, in order to provide service to applicants as close to home
as possible and utilize effectively and efficlently the resources of the

Department and Countys '
NOW THEREYORE, the Department and County agree as follows:

1. The County shall maintain adequate personnel and resources to, and
shall, receive and procesé applications for evaluation.xeportﬁ and
permits for all on-site sewage disposal .systems proposed for
construction, alteration, repair, or connection within the County
in accordance with the provisions of ORS 454,605 through ORS 454.780,
.and OBR 340~71~100 to 71-600, as now or hereafter amended, utilizing
procedures approved by the Department. fThe Department shall maintain
adequate personnel and recources to carry out lts commitments under
this contract. The Depariment shall supply the County with copies
of each revision-of the rules and all administrative forms required
by the Department, copiesAéf internal management directives, procedural
memoranda and recommended administrative forms. The County may print

additional coples or order them from the Depariment at cost,

2. Designated County personnel shall serve as the Agent of the Department,
except where the involvement oOf Dgpartment staff 13 expressly specified
in Environmental Quality Commissipn (hereinafter called "EQC") rules
ot this Agreement. The Department shall uponlrequest provide inter=~
pretive aspistance to the County. Any unresolved differcnces of
interpretation of EQC rules or this Agreement between the County and
the Department shall he transmitted to the Director of the Department

vhose decision shall be final.

EPA-6822_002195



The‘pepértment shal; i8sue evaluation reports and p. .aits for
experimehtal systems. The County shall assist applicants for
cxperimental systems and shall assist the Department upon request
in evaluation of experimental systems applications. As negotiated
outside the scope of this agreement, the County shall assist the

Department in monltoring experimental systems.

ThQ:County shall adopt fee schedules iﬁ accordance with ORS 454,745,
net to exceed-costs for efficiently condgcted miniﬁum service;;

All fees for services provided by the County foz.onwéite systems
shall be collected by and shall remain with the County to defray
program expenses. All fees for services provided by the Department
shall be collected and retained by the Department, to defray program

exXpenses.,

In the event the legislature, in the Department's budget process,
approves a surcharge for certain on-site systems activities, the
County shall collect that surcharge in accordance with the

Department's fece surcharge schedule and forward to the bDepartment

“Quarterly.

The County shall collect from applicants the required fees pursuant
to the County's fee schedule, The Couﬁéy shall keep a complete and
accurate record of activities performed and of the fees collected,
and guarterly, by the 15th of the succeeding month shall forward to
the Departwent a copy of the record on forms provided by the

Department.

EPA-6822_002196



6. vathe éoﬁnty becoﬁes unable to perform the responé;uilities set forth
inlthis Memorandum of Agreement, and the Department assumes all or
a portion of these responsibilities, all or an appropriate proportion,
as determined between the County and the Department, of the fees

collected shall be forwarded to the Department guarterly.

7.. Following the receipt of a completed evaluation report application
and specified fee, the County shall conduct a site evaluation and
issue a réport, pursuant to ORS 454-655(6) and 454.755(1) (b} and (3)

and CAR 340-71-150, as now or hereafter amended.

8. Following the receipt of a completed application for a perinit, the
County shall determine if the proposed éonstruction will be in
accordance with the rules of the EQC. The County shall issue a permit
only if it finds that the proposed construction will be in accordance

with the rules of the EQC.

9. The County, following receipt of notification from a permit holder
that construction has commenced, shall inspect it in accordance with

“rules of the EQC.

10. The County shall accept and process applications for evaluations
reporta on the adequacy of sewage disﬁésal methods for proposed
and existing subdivisions within ilts jurisdiction, and shall prepare
such evaluation reports pursuant to ORS 454.755(1)(c) and 92.090(5) (c).

The reporis shall be made on forms provided by the Department.

—d
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11,

i2.

The County shall evaluate and prepare a report on existing on-site
sewage disposal gystems in response to appropriate applications for
Authorization Notices, pursuant to OAR 340-71-205, as now or hereafter

amended,

The County shall cooperate with and assist the Department in enforcing
compliance with the provisions of ORS 454.605 through ORS 454,755,

The County shall require that within the County, no persén shal;

construct, alfer, repair, extend or connect an on-site sewage disposal

systen without [irst obtaining a permit from the County and no person

shall operate a new, altered, repaired, extended or reconnected on-

site sewage disposal system withoul first obtaining a Certificate

of Satisfactory Completion or an Authorization Notice, as appropriate,

except that existing systems for whicﬁ a permit is issued to repair,

alter or extend may be allowed to operate pending receipt of the

Certificate, \‘lhenever é complaint is received or there are reasonable
grounds for believing that any on-site sewage disposal system or part

thereof i3 being constructed, operated 6r maintained in violation

of any EQC rule, the County shall makevan inapection, The County shall
notify each violator verbally and/or in writing of thne violation and =hall
use its best efforts to persuade the violator to make corrections, After

the above actions have been exhausted by the County and if the violator

has not complied, the County shall transmit the entire file and evidence

of the violation to the appropriate regional office of the Department. After
acceptance of the referral the Department shall conduct an on-site investigation
as deemed necessary by the Department and provide appropriate written notification
within 30 days. The County shall cooperate in assisting the Department

in reinforcing the local effort with formal and legal enforcement action

EPA-6822_002198



13.

lql

by making all inspections, reports, hand delivery of notices and

other actions which are requested by the Departmént.

For clarification, the Department will accept enforcement referrals for
installer viclations, improper construction methods or materials, and
failure of exiating aystems. The Department will not accept enforcement
referrals for situations which also vielate local land use, planning,
zoning, and/or building ordinancésruntil such viclations have been resolved

by the County.

In the event future legislation provides for County administration of
enforcement activities, this agreement may be amended to reflect negetiated

county enforcement options,

The County shall maintain documentaticn of noncompliance of persons
perforning Sevage Disposal Services and shall transmit said documentation

to the Department,

The County shall inspect upon reguest of the Department or Licensee,
pumping equipment of persocns licensed, or proposed to be licensed,

to perform Sewage Disposal Services under ORS 454,695, and engaged,

or to be engaged, in pumping out septic tanks, other treatment facilities

or nonwater-~carried waste diasposal facilities,

The County and thae Dopartment shall negotiate appropriate Rural Area
zoning deaignations, pursuant to EQC rules for County adminiatration

of rural area varliances.
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16.

17.

If in éhé negotiat.ong the County does not to the.;arector's

satlisfaction:

a. Designate apprepriate rural areas or

b. Have avallable manpower or staff meeting mininum educational and
experience standards to conduct the program;

then the Rural Areas variance program will not be -an option for

the County.

The County shall assist those making_application and upon request by
the Department shall review and make recommendation on applications

for variances from the on-site sewage disposal rules, and shall

'participate in inspections and hearings as requested by the

Department.

1f the Department grants the variance, the County shall issue the
permit and shall condﬁct the construétion completion inspection and
issue the Certificate of Satisfactory Completion., The Department
shall reimburse the County on a quartérly bagis the fee for a
constructio# permit contained in OAR 340-71-140 per granted variance
to assist the County with defraying County costs in performing the

duties required by these provisions.

Program entry level personnel hired S} the County after July 1, 1981,
to perform services under this contract shall -meet the minimum
educational qualifications for the State of Otegon, Personnel pivision
classification "wWaste Management Specialist” No. C6408; except those
personnel empiofed to do pre-cover inspections only shall meet minimum
qualifications agreed to by the Department and the County.

=
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18,

3-9 L]

In the e#ent the County is unable to hire personnel with the
qualifications of WAste Management Specialist, the Directbr nay
authorize hiring of someone who qualifies for registration as a
Sanitarian or Sanitarian Tralnee under ORS 700, if the County
provides a training program to qualify that person for Waste

Management Specialist.

The County shall notify persons whose application for a site eval-
vation or eonstruction permit has .been denied of the opportunity -
for Department: review of the denial, provided the denial was not based

on local land use, zoning, planning, or building ordinances.

Following receipt of a completed application for review, the Department

" shall conduct the review within 30 days.

The Department shall provide required training programs to include at
least one (1) annual fielduﬁérkshop in each reglon of the state; one
{1} annual program conference for all personnel in the state to give
opportunity to learn from each other and hear from selected speakers;
other training programs the Department determines to be necessary.

All County program personnel shall attend the annual £leld workshop and

at least one person shall attend the annual program conference.

In addition, the Departmen£ shall seek to assure independent training
opportunities are available for program personnel to include geology
and solls courses at Oregon State University and other iﬁstitutions of
higher learning. The Department encourages the County to establish a
budget, to asgist County employes in acguiring the above training.

B
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20.

21,

22,

23,

fracy

The-Depaftment sha_. provide the following prograk support services
to counties, upon request:

a. Rule interpretation.

br. System Plan Review.

C. Technical assistance.

The Department shall perform County prégram evaluations and provide
reports as foliows:
a. Periodically - annually, during the month of _ January the

Department's Rpegional Office shall conduct a program evaluation

and provide Lane County with a written report

within 30 days. 1In the event significant improvements or program
modifications are needed to comply with Oregon Administrative
Rules, Chaptexr 340, Division 71 or this memorandum of agreement,
the County shall provide a written response within 30 days upon
notification from the Department and provide a time schedule to

implément such impro?éﬁénts or nodifications,
o, Formal program audit on a biennial hasis.

The Department shall evaluate materials used in on~site systems within
the State of Oregon, and provide a list of approved materials to the

County.

Except for those activities delegated below to the County under

OAR 340~71-120, as now or hereafter amended, the Department shall

4
accept and process applications for large systems site evaluations
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and construction permits for sites within the County, The following

activities involving large systems are hereby delegated to the County:

a. OAR 340-71-120 (1){b) i Site cvaluations, permit issuance and inspections
for systems of 2501 - 5000 gallons
b. OAR 340-71-120 (1) {(c) ; Periodic inspections for gystems of 5001 gallons

or larger

24, The Department and County shall cooperate in sanitary surveys intended

. Lo document and eliminate heath hazards caused by falllng on- Slte
systems, Durlng the annual program evaluatlon, problom areas shall be
evaluated and ranked. Il manpower allows, priority surveys shall be

scheduled,

25. The Department shall license sewage disposal service applicants and
orovide to the County a list of liccnsees on an annual basis. The

annual list shall be updated by addendun quarterly.

26.  The Departnent of Environmentil Management within Lane County is desiynated

Lk

as the Agent for purposcs of administering. the provigsions of this Agrocment,

This Memoéandum of Agrecment mey be modified only by written agreement signed
by both parties or it may terminated by either party upon 30 day written
‘notice to the other part&; provided, however, that if either party shall
default in the performance of this Memorandum of Agreement, the other party
may terminate it upon written notice thercol being given to the defaulting

party,
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